UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
REG ON | |
290 BROADWAY
NEW YORK, NEW YORK 10007-1866

DATE OF NOTI CE: [ _04-27-06 ]

PUBLI C NOTI CE NUMBER: [ 06-32 ]

ACTI ON: NOTI CE OF PROPOSED ASSESSMENT OF CLEAN WATER ACT SECTI ON 309( (¢
CLASS | ADM NI STRATI VE PENALTY AND OPPORTUNI TY TO COMVENT

EPA 1S AUTHORI ZED UNDER SECTI ON 309(G) OF THE CLEAN WATER ACT, 33

U S.C. 81319(G, TO ASSESS A ClIVIL PENALTY AFTER PROVI DI NG THE PERSON
SUBJECT TO THE PENALTY NOTI CE OF THE PROPOSED PENALTY AND THE
OPPORTUNI TY FOR A HEARI NG, AND AFTER PROVI DI NG | NTERESTED PERSONS
PUBLI C NOTI CE OF THE PROPOSED PENALTY AND A REASONABLE OPPORTUNI TY TO
COMMENT ON I TS | SSUANCE. UNDER SECTI ON 309(G), ANY PERSON WHO W THOUI
AUTHORI ZATI ON DI SCHARGES A POLLUTANT TO A NAVI GABLE WATER, AS THOSE
TERMS ARE DEFI NED I N SECTI ON 502 OF THE ACT, 33 U.S.C. 81362, MAY BE
ADM NI STRATI VELY ASSESSED A CIVIL PENALTY OF UP TO $11, 000. 00 BY EPA.
CLASS | PROCEEDI NGS FOR SECTI ON 309(G OF THE CLEAN WATER ACT ARE
CONDUCTED I N ACCORDANCE W TH THE " CONSOLI DATED RULES OF PRACTI CE”
(“CROP”) GOVERNI NG THE ADM NI STRATI VE ASSESSMENT OF CLASS | CIVIL
PENALTI ES UNDER THE CLEAN WATER ACT, WHI CH HAS BEEN PUBLI SHED I N THE
FEDERAL REG STER, AT 64 FED. REG 40138 (JULY 23, 1999). THE FEDERAL

REG STER |'S AVAI LABLE AT MOST LI BRARI ES.



THE PROCEDURES BY WHI CH THE PUBLI C MAY SUBM T WRI TTEN COMMENTS ON
A PROPOSED CLASS | PENALTY ORDER OR PARTI ClI PATES IN A CLASS | PENALTY
PROCEEDI NG ARE SET FORTH I N PART 22, AND REQUI RE THE COMMENTER TO (1)
DECLARE HI MSELF TO BE A COMMENTER; (2) SUBM T COMMVENTS OR | NDI CATES Tt
SUBJECTS UPON WHI CH HE W LL COMVENT; AND, (3) PROVIDE EPA W TH A RETUF
ADDRESS. THE DEADLI NES FOR SUBM TTI NG PUBLI C COMVENT ON A PROPOSED

CLASS | ORDER IS THI RTY (30) DAYS AFTER | SSUANCE OF PUBLI C NOTI CE.

| F THE RESPONDENT FAILS TO FI LE A TI MELY RESPONSE TO THE AGENCY' &
ADM NI STRATI VE COWVPLAI NT PURSUANT TO PART 22, THE REG ONAL

ADM NI STRATOR MAY | SSUE A DEFAULT ORDER AGAI NST THE RESPONDENT.

PURSUANT TO SECTI ON 309(G) (4) OF THE CLEAN WATER ACT, 33 U.S.C.
81319(G (4), EPA IS PROVI DI NG PUBLI C NOTI CE OF THE FOLLOW NG PROPOSED
CLASS | ADM NI STRATI VE PENALTY ASSESSMENTS: $11, 000. 00
NAME AND ADDRESS OF RESPONDENT:

Penn Yan WMF

M . Edward J. Bal sl ey, Manager

Penn Yan Wastewater Treatnent Facility
30 El mwod Drive

Penn Yan, New York 14527

LOCATI ONS OF ALLEGED VI OLATI ONS: Penn Yan, New York

BUSI NESS OR ACTI VITY OF RESPONDENT: SIC: 4952

RESPONDENTS' PERM T NUMBER: NY0029726



NATURE OF ALLEGED VI OLATI ONS:

FAI LURE TO SUBM T A COVPLETE

DI SCHARGE MONI TORI NG REPORT-

QUALI TY ASSURANCE REPORT TO EPA

PROPOSED PENALTY: $11, 000

DOCKET NUMBER: CWA-02-2006-3317

DATE FI LED W TH REG ONAL HEARI NG CLERK: [04-17-06]

NAME, MAI LI NG ADDRESS, AND TELEPHONE NUMBER OF REGI ONAL HEARI NG
CLERK: KAREN MAPLES, USEPA, REGI ON ||, 290 BROADWAY - 16™

FLOOR, NEW YORK, NEW YORK 10007-1866 (212) 637-3110.

FOR FURTHER | NFORMATI ON: PERSONS W SHI NG TO RECEI VE A COPY OF
PART 22, REVI EW THE COVPLAI NT OR OTHER DOCUMENTS FI LED BY THE PARTI ES
I N THI S PROCEEDI NG, COMVENT UPON THE PROPOSED PENALTY
ASSESSMENT, OR PARTI CI PATES | N ANY HEARI NG THAT MAY BE HELD, SHOULD
CONTACT THE REG ONAL HEARI NG CLERK | DENTI FI ED ABOVE.
UNLESS OTHERW SE NOTED, THE PUBLI C RECORD FOR THE PROCEEDI NG | S LOCATE
I N THE EPA REG ONAL OFFI CE SPECI FI ED ABOVE, AND FILE WLL BE OPEN FOR

PUBLI C | NSPECTI ON DURI NG BUSI NESS HOURS.

EPA HAS PROVI DED EACH RESPONDENT W TH A SETTLEMENT OFFER OF

$1, 300. 00 I N AN EFFORT TO PROWMPTLY SETTLE THIS MATTER. I N ORDER TO



PROVI DE OPPORTUNI TY FOR PUBLI C COMMVENT, EPA W LL NOT TAKE FI NAL ACTI O
IN THI' S PROCEEDI NG PRI OR TO THI RTY (30) DAYS AFTER | SSUANCE OF THI S

NOTI CE.

DATE: [ _04-27-06 ] Dore LaPosta, DI RECTOR
DI VI SI ON OF ENFORCEMENT AND
COWPLI ANCE ASSI STANCE




